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IIpeaucnoBue

CnenoBaresib — 3T0 OGUIUAIBHOE JIULIO, YTIOTHOMOYEHHOE paccieno-
BaTh MPECTYIUICHHE: IO CIICIIUAIBHBIM, IOPUINICCKIM IIpaBUIaM COOM-
paTh J0Ka3aTeJbCTBA TOrO, YTO MPECTYIUICHUE OBbLIO COBEPIICHO, a 3aTeM
JIOKa3bIBaTh BUHY KOHKPETHOTO MTOJ03PEBAEMOTO TI0 YTOJIOBHOMY €Y.
HMMeHHO ciiemoBaTesib TOTOBUT HA0Op TOKYMEHTOB (YTOJIOBHOE JI€JI0), KO-
TOphIe yOeIIT CHavyaaa MpoKypopa, a MOTOM CYI B TOM, UTO TaHHBII yeso-
BEK COBEPIIWI JaHHOE MpecTyruieHre. B Tom citydae, eciivi moao3peBaemMo-
ro He yIajJoch OOHAPYXUTh, CJIeI0BATE/b TOJIKEH Ha TIPOTIKEHUU IBYX
MeCS1IeB CO BpeMEHU BO30YXKIIEHHUsI YTOJIOBHOTIO JieJla COOpaTh J0Ka3aTeb-
cTBa (DaKTa MPEeCTYIUICHUS 1, €CIM BO3MOXKXHO, BUHBI KOHKPETHOTO YeJIOBE-
Ka. DTO HYXHO JJIsI TOTO, YTOOBI MPEeIbsIBUTh OOBUHEHUE, €CIIU MPECTyILIe-
HUe OyIeT pacKpbITO Mo3xe. B Teopru oH Xe moJiKeH coOupaTh J0Ka3a-
TeJIbCTBA HEBUHOBHOCTH, HO Ha IPAKTHUKE BCE MPOMCXOIUT HECKOJIBKO
WHaye.

MpbI Bce TaK WM MHAYe CTAIKUBAIUCh ¢ (DUTYpOIi cliefoBaTesisl B JIUTe-
paType U KUHO, TTIO3TOMY HaM KaXeTcsl, YTO Mbl YTO-TO O HeM 3HaeM. Oji-
HaKO CJIEIOBATEIII0 HE3aCTy>KEHHO He MOBE3JI0 (M1, HA000POT, TTOBE3JI0):
€ro XyJI0XXeCTBEHHbII 00pa3 6€CKOHEUHO AajieK OT pealbHOCTU. DTa KHUTA
Ha OCHOBAaHWU COILIMOJIOTMYECKIX MCCIICIOBAaHMIT paccKa3biBaeT O TOM, KaK
K€ Ha caMoM JieJie IPOMCXOAUT paboTa caeaoBaTeliss: YeM OH 3aHMMAaeTCs,
B Kakoi cpezie paboTaeT 1 4eM XuBeT. Onupasich Ha aHaJINU3 Pe3yJIbTaTOB
OITpoca, KCIIEPTHBIX MHTEPBBIO M BTOPUIHBIX JaHHBIX, MBI ITOCTAPAJINCh
0000IIUTH OMNBIT HAOMIOAEHUS HaJ pabOTOIl cliefoBaTesieil B pa3HbIX 00-
nactsix Poccun, 4ToOBI 1aTh BO3MOXHOCTD YUTATENIO TTPEICTABUTh KApTH -
HY B 1eJioM. MBI ObI XOTeJIM, YTOObI OC/Ie MPOUYTEHUST HAllle KHUTYA YUTa-
TeJIb MOHSIJ, YTO Takoe ObITh ciaenoBaresieM B Poccuu ceroaus. s mpo-
deccrmoHaoB Ke, KOTOphIe M TaK 3HAIOT, KaK padoTacT ciaemoBaTelb, 3Ta
KHHUTa — BO3MOXKHOCTH BBINTH 3a MPEIe/bl CBOETO JUYHOIO OITbITa U HOP-
MaTHUBHBIX TPAKTOBOK, paccka3 0 TOM, KaK BBIIJISIIMT 3Ta paboTa B LIEJIOM
mo Poccum, TIombITKa HUBEIMPOBATh PETHOHAIBHBIC Y MECTHBIC HIOAHCHI.

CerogHs MIeT MOCTOSTHHAST IUCKYCCHSI, KOMY, KOTIa 1 KaK HY>XXHO pe-
¢dopMuUpoBaTh Hallly IIPaBOOXPAHUTEJIBHYIO CUCTEMY. MBI cCUMTaeM, YTO
XapakTep padoThI caenoBateieil HEOOXOAUMO YUUThIBATh, YTOOBI peOpMbI
ObLIM NeMCTBUTEIHHO 3((HEKTUBHBIMU.

DTa KHUTa HUKOTIA He Oblta OBl HamrcaHa 0e3 COTpyIHUYECTBa C Ha-
UMM TePOSIMU U COOeCcemHUKaM1, KOTOpbIe, HECMOTPSI Ha CBOIO 3aHSI-
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TOCTb, HAIIUT BPEMSI HE TOJIBKO 3aIIOJJHUTh aHKEThI, HO I TIOTOBOPUTH C
Hamu. Haille uccnenoBaHue mojgy4ymMaoch Obl HAMHOTO OelHee, ecau Obl He
IEeCATKHU JIIOACH, KOTOPhIe MOMOTAJN HaM JOTOBAapMBAaThCS C PYKOBOI-
CTBOM CJICACTBEHHBIX OPraHOB, COACHCTBOBAIM B MOJYYEHUU NOCTyMa K
MaTepHajaM YIOJIOBHBIX AeJ, KOHCYJIbTUPOBAIN W MOIACPKUBAIIM Hac.
M xoHeuHO, 6e3 (prHAHCOBOI TOMICPXKKM (Ha pa3HBIX 3Tanax) CoepdbaHKa
Poccun, ®onna Anekcest KynpruHa rmo nomaepkke rpakaIaHCK1MX MHALAA-
tiB 1 Poccuiickoro HayuHoro ¢onzaa (rpant Ne 14-18-02219) mponxenath
BCIO 3Ty paboTy ObLI0 ObI HEBO3MOXHO. HakoHel, Mbl 66CKOHEYHO MpU-
3HATEJIbHBI HAIIMM KOJIJIEraM, C KOTOPBIMHM MBI OOCY:KIaJli BCe 3Talbl pa-
060TbI, — KOJUIEKTUBY HCTUTYTa mpo0JieM npaBonpruMeHeHus npu EBpo-
neiickom yHuBepcurete B Cankt-IletepOypre: Apune Imutpuenoii, Exa-
TepuHe MowuceeBoii, Die [lanesx, Muxauny Ilo3aHsikoBy, JIMUTpuio
Ckyrapesckomy, Exatepnne XomxkaeBoit, MpnHe YeTBeprKoBOI1 1 Hay4-
HoMy pykoBoauTento MHctutyra Banumy BoakoBy. MIX coBeThl 1 3ameyva-
HUSI IOMOTJIM CAENaTh TEKCT JIy4llle, YTO He OCBOOOXKIAEeT aBTOPOB U TOJIb-
KO aBTOPOB OT OTBETCTBEHHOCTH 3a BCE €TI0 HEAOCTATKH.

BBenenne

Ayoumopus kHueu. — Heeudumoie snemenmot coyuansrozo mupa. — Coyuono-

euvecKoe «packoa008vl8anue» 3aKkpoimoix yacmeil ooujecmea. — OcHOGHbLe

n00x00bt k onucanuio. — Couyuonoeus npogeccuii. — Poav ropucnpyoenyuu. —

Imnupuueckue danHovle u Memoost anaruda. — CAodicHocmu 8 OnNUCaAHuu. —
Kak ycmpoena knuea

Jlns Koro 3Ta KHura?

OnHa M3 KJTIOYEBBIX 3aa4 COIIMOJIOTMU! — «pacCKOJIJIOBATh» 3aKPBIThIC
collMaJIbHbIE TIPOCTPAHCTBA: MTOKa3aTh, KAK OHU Ha CaMOM JieJie yCTpoe-
HBI, BEISIBUTh X BHYTPEHHIOIO JIOTWKY, CACIaTh MPO3PAYHBIMUA U TTOHST-
HeIMH. Kiaccudueckast comuoJioTMYecKasi TEOpPHST TEPBOI ITOJIOBUHEI
XX B. mIpenmosaraia, 4To HY:KHO TOCJIeIOBaTEIFHO OIMMCATh BCE YaCTH
o0l11ecTBa Tak, YTOObI CTaJI0 MOHSITHO, KAK OHU YCTPOEHbI. B TOT MOMEHT,
KOIJla COLIMOJIOTH MPENCTaBIsSIM KapTUHY B 1IEJIOM, OHU MOTIJIU AaTh pe-
KOMEHIAalM1, KaK PELIUTh T€ WJIM MHbIE TPOOJeMbl U KaKUM 0Opa3oM
MOXHO pedopMUpOBaTh OOLIECTBO TaK, YTOOBI U30exXaTh HOBbIX. CollMO-
JIOTUYECKUE VCCIIEAOBAHUS HEPEIKO MPEBPAIaINCh B MPAKTUIECKUE T10-
cobust o paboTe ¢ TeM WIX WHBIM co00IIecTBOM?. M3HAYaIbHO MCCIIeNo-
BaHUsI, OMMMCBIBAOIINE XNU3Hb MPEAIIPUHUMATENICH WU YepHOPAOOUNX,
JIOMOXO03$5I€K WIN OOUTaTeNell TeTTO, MPEeIHA3HAYAIUCH B TIEPBYIO OYEPEIb
17151 ipodeccronanoB. Ho Bckope cTaio MOHSITHO, YTO KHUTH, HaICaH-
HbIE COLIMOJIOTaMM, M Pe3yJbTaThl MX MCCIEeIOBaHUII MHTEPECYIOT He
TOJBKO YYECHBIX.

Bo-miepBEIX, OOBIYHEBIC JTIOOU CTAJIM MHTEPECOBAThCS, a UYTO XKe ITPOUCXO0-
INT B cepe «X» (HalmpuMep, KaK KUBYT OXOTHUKM Ha OJICHEH MJIM KaK Ha
IMpakTuKe padoTaeT HajmoroBast MHCHEKINs ). COMOIOTMIecKIe U aHTPO-
MMOJIOTMYECKHME MCCIeI0BaHUS 1aBau YeJIOBEKY CBOCTO poja «KapTy MECT-
HOCTU»: 3€Ch OOMTAIOT TaKKE-TO U TaKHe-TO COODIIeCcTBa, 31eCh TPOXOIUT

' Coumornorus HaunHanack ¢ paboT, ONMCHIBAIOIIMX HE3HAKOMBII YMTATEIO0 MUP <ITOJIb-
CKOTO KPECTbSIHMHA» WM XU3Hb «00BIYHOrO roponka» B Amepuke. Cm.: Thomas W. 1.,
Znaniecki F. The Polish Peasant in Europe and America: Monograph of an Immigrant Group.
University of Chicago Press, 1918; Yopunep Y. Kusble u meptebie. CI16., 2000. Ceronns sta
TPaAUIIUs Pa3BUBACTCS B YKMCJIE MPOYETO B pAMKAX MMOIX0/a, HA3BAHHOTO «ITyOJUYHOM CO-
uuogorueit». Cm.: Burawoy M. For Public Sociology // American Sociological Review. 2005.
70. 1. 4—28. CM. Takke auckyccuio B xxypHaie Laboratorium (Ne 1 3a 2009 r.).

2 CMm.: Garfinkel H. Studies in Ethnomethodology. Prentice-Hall, Inc., 1967.
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rpaHuIla MEXIy HUMU, 3[eCh 30Ha, B KOTOPOIi OHU BCTPEYAIOTCS, U T. 1.
B pesynbTaTe KHUTM, HAITMCAHHBIE COLIMOJIOTaMU, CTAIW MOMYJISIPHBI: MHO-
JKECTBY JIIoIeil MHTEpeCHO, KaK YCTPOCH, HAIIpuMep, MUpP 0aHAUTOB! UK
YTO OOBEAMHSIET IIKOJIbI, TIOPbMBI 1 OOJTLHUIIBIZ.

Bo-BrOphIX, yXe B Havyaye 1960-x Irr. MHOTME MHCAAephl 3aMHTEPECO-
BaJIMCh TaKOTO poja JuTepatypoit’. OcCoOeHHBII MHTEpeC MPOSIBUIIN TE,
KTO YIPAaBJsI CTPYKTYpaMU M UHCTUTYTaMM, KOTOPbIE CTAHOBUJIKUCH 00b-
€KTOM COIIMOJIOTHUUYECKOrO cclieAoBaHMs. JIMpeKTopa MallIMTHOCTPOUTETh-
HBIX 3aBOJOB, PEKTOPHI YHUBEPCUTETOB, PYKOBOAUTEIN OOJTBHULL YBUICIH,
YTO COLIMOJIOTUYECKHE UCCICIOBAHNS TIO3BOJISIIOT UM JIy4Ile TTOHSITh, KaK
peabHO paboTaeT Ta MM WHas cdepa, a 3HAUUT, KAKMM 00pa30oM MOKHO
ee MeHATh. [ToueMy mpodeccopa He MeIIaloT CTyIeHTaM CITUMChIBATh WU
paboune TaK YIIOPHO IIPOTUBSITCS TeM WKW MHBIM HOBOBBeAcHUAM? [1po-
deccroHanbHasI NeSTEIbHOCTD, SI3bIK, HA KOTOPOM MPUBBIKJIM TOBOPUTH
IpyT C APYroM HWHCaiAepbl, UMEIOT OIrPOMHOE KOJMYECTBO «CJICITBIX
30H» — cep, KOTOPBIe HEMIOCBSIICHHBIM ITPOCTO HE BUIHEL.

CoLMoI0TUYECKIE U aHTPOIIOJIOTUICCKIE UCCICI0BAHMS TTO3BOJISIIIN
BBISIBUThH, KAK UMEHHO Ha MPaKTUKE OCYLIECTBISIETCS Ta WJIU MHAs Aesi-
TeabHOCTh. OMHAKO He Bce IPpohecCuOHATbHBIE KOPITOPaIlui 3aMHTEPECO-
BaHBI B pACKPBITUM CBOMX CEKPETOB: He KaXXAbIii Bpau rOTOB paccKa3aTh
IMOCTOPOHHEMY Y€JIOBEKY O TOM, KaK Ha caMOM JeJie IPMHUMAETCS pelle-
HHE B CIIOXHBIX CITydastX, 1 He KaXXIbIi CIIeEI0BaTeIb — O TOM, KaK IIPUHM-
MaeTcs pelleHre o BUHOBHOCTU. Ho 2To yalie mpoucXoauT He MOTOMY,
YTO MPEICTABUTEIIN ITUX Mpodeccuii HapyIIaT 3aKOH WIIN MPECTYHaloT
STUYECKHE U ITpodecCuOHaTbHBIE HOPMBI ¥ TIOHUMAIOT, YTO UM €CTh UTO
CKpBIBaTh, a TIOTOMY, UTO OHU IOJIATAIOT, UTO «KYXHS» MX PaOOTHI CIUIII-
KOM CJIOXHA, YTOOBI OBITh IIOHSATHON ITOCTOPOHHEMY. A TO, YTO OHM MOTYT
pacckasaTh, JUIIb CO3AaCT KpaiilHe HeraTUBHOE BIeYaTJeHUE €CJIU He O
COOOIIIECTBE B 1IEJIOM, TO O pacCKa3umKe.

OmHako ToKa YeJI0BeK He TTOHMMAET, YTO IMPOUCXOIUT, K TIPUMEpY, Kak
paboTaeT 3apaBoOOXpaHUTEIbHAS U IIPAaBOOXPAHUTEIbHAS CUCTEMa, OH
HaXOIMTCS BO BJIACTU €e MpeacTaBUTeel, mMpeBpaliasch U3 napTHepa o
KOMMYHHMKAIINU B 00BEKT BO3ACUCTBUS. Tak, moKa MBI He IIOHUMAaeM, 9TO
MMPOVCXOAUT B Cylie, MBI BEIHYKIEHBI CJICITO CJIeA0BAaTh COBETaM, KOTOPHIE
HaM Jal0T COTPYIHUKU cyna. MBI He MOXeM OIpee/INTh, KOra Hac CO3Ha-

I Cwm.: Boakos B. CusoBoe npeanpuHuMareabetso. M., 2005.

2 Cwm.: @yko M. Hansupats 1 HakasbiBaTh. M., 1999,

3 Hamo ckaszath, 4TO HEPEIKO MOAOOHBIE PaOOTHI CO3AaBAIKMCh U BHUMATENbHBIMU MH-
caiinepaMu. MOXHO MMOPEKOMEHIOBATh HAMMMCAHHYIO B 3KaHPE MTyOIUIIMCTUIECKOTO UCCIIeI0-
BaHusl KHUTY A. KopcakoBa, MokasblBalolyo paboTy o01Iero Haa30pa 0TeYeCTBEHHOM Mpo-
Kypatypbl: Kopcakoe A. TIpokyparypa: B3risgn usHytpu. [lybauunucruueckoe uccienoBaHue.
Komcomonbck-Ha-Amype, 2012.
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TEJIbHO 0OMaHBIBAIOT MJIM KOT/Ia ITOKA3bIBAIOT TOJIBKO OIMH M3 BO3MOXKHBIX
BapUaHTOB AeicTBUs. MccaenoBaHus 3aKPBITHIX CTPYKTYP HEOOXOIUMBI
MOTOMY, YTO pa3pyllIaloT 3TOT MOPSIIOK: AEJIal0T 3T CTPYKTYPHI U MpaBuia,
10 KOTOPHIM OHU paboTaloT, MPO3paYHbIMU, T. €. JAIOT BO3MOXHOCTh KaX-
JIOMY TIPUHUMATh PEIICHUS, OT KOTOPhIX B KOHEYHOM CUETE MOXET 3aBU-
CeThb ero cyanoa.

Hama xHura — 3To MOIBITKA «PacKOJIIOBAaTh» HEOOJBIION (pparMeHT
peaabHOCTH, KOTOPBII Ha3bIBAETCS «IIPEABAPUTEILHOE CIEACTBUE». DTOT
¢dparMeHT — MyTh YTOJOBHOTIO NieJla OT MPU3HAHUS daKTa MPecTyIIeHUs
JI0 cyaa vt (ecsii IPecTyMHUK He HailieH) 10 apXxuBa, TO, YTO Ha Mpo-
(eccroHaNTBbHOM SI3bIKE HAa3bIBAETCS «CJIEICTBEHHAs paboTa».

Harma xHuTa agpecoBaHa TpeM TpyIIIaM YUTaTeIei.

Bo-mepBrIX, colmoioraM, KOTOpbIe paboTarOT B chepe M3ydeHUs TIpo-
deccuii 1 COLMOIOTUH TpaBa. DTa KHUTra — IMOJAPOOHOE ONMCAaHUE OTHOM
U3 nMpodecCuoHaIbHbBIX TPYII, KPOMOTIUBOE, ONMpaloleecss Ha 00IbII0N
MacCUB MaTepuajoB BOCCO3IaHUeE ee oBceAHeBHOCTU. OTnebHO obpa-
TUM BHMUMaHME Ha TO, YTO OOJIBIIMHCTBO CJIe0BaTe/Ieii MMEIOT I0pUaYe-
cKoe o0pa3oBaHUE, MOATOMY U3YYEHHE 3TOTO COOOIIECTBA MTO3BOJISIET MO-
HATh, KaK YCTpOeHa opuandeckas mpodeccus B Poccun.

Bo-BTOpHIX, Hallla KHUTa HalMcaHa JJ1sl IopucToB. B 00cykneHnn nmpoo-
JIeM MpenBapuTeIbHOTO paccaeoBaHus U pabOThI CenoBaTe/Ieil FOPUCThI-
yYeHbIe aleJUIMPYIOT K AMIUPUIYECKUM (DaKTaM, HO UCTIOIb3YIOT JIUIIb T€
HEMHOTHE, YTO IMPU3HAIOTCS B IOPUAMYECKOI cpelie: M3ydeHre MaTepruaaioB
KOHKPETHBIX YTOJIOBHBIX [1eJ1, HeOOoJbliKre onpockl (MeHblle 400 yyacTHU-
KOB) TIPaBOIIPUMEHUTEIICH ¢ TIPOCTBIMU pacIIpeneICHUSIMU, JIMIHBIN OIIBIT.
Takoe orpaHUYeHHOE MCTIOIH30BaHNE SMITMPUUICCKIX apTYMEHTOB 00bsIC-
HsIeTCs TeM, 4To B Poccum mpakTuyecKu HET Tpaaulluy SMIIMPUIECKOTO
MU3y4YeHUs MpaBa, KOTopasi CUJIbHO MOBJIMsIIa Ha UCCIeIOBaHUS TTPaBOIPU-
MEHEHMUs U MPakTUKy pecdopM B XX B. B aMepUKAHCKOI U eBpoIeiicKoi
fopuctpyaeHnu. Jla, HEeKOTOpble YUeHbIe-I0OpPHUCTHI OOpaIialoT BHUMaHUE
Ha TO, YTO Ha paboTe cienoBaTesieil CKa3bIBalOTCS, B YACTHOCTHU, BEIOMCT-
BEHHBIC YIIpaBJIeHUECKIE PEIICHUS, HAIIpUMEpP BO3BEACHHOE B aOCOIIOT
TpeboBaHNE HAIIPABIISITh YTOJIOBHBIC Aca B Cy/ (KaK MOJIOKUTEIbHBIN TT10-
KazaTeJb, XapakTepu3ylomuii padbory ciaenonarensd'). OgHako Ajs TOTO,
YTOOBI PEIIUTH ATY MPOOJIEMY, 3T YIEHbIE TIPeiaraloT Co3AaTh HE3aBUCH -
MBIii CIeICTBEHHbII OpraH, He aHaJIU3UPYsI TO, KaKylo POJib CTaTUCTUKA Ha-
yajla UTpaTh B TAKOM «HE3aBHUCHUMOM» OT APYTUX MPaBOOXPAHUTEIBHBIX

' To ecThb ciienoBaresib MOXET 110 3aKOHY, HO HE MOXET Ha IPAKTHKE TIPEKPATUTD €0
Ha CTa/Iny paccieIoBaHMs, YTO 3aCTABJISICT €T0 JieJIaTh OOJIbIIOE KOJINYECTBO JIMILHE paboThI
U MCKaXaeT HOPMAJIbHYIO JIOTUKY MpPeIBapUTEIbHOTO cieicTBUsi. MHeHue npodeccopa
JI. A. BockoOuTOBOIT CM.: ArIiapar BJIacTH CJIeACTBeHHOI / on o6l pea. H. A. Koaokonosa.
M., 2016. C. 72.
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CTPYKTYp opraHe, Kak CieacTBeHHbI1 KoMuTeT PD'. IpyruMu ciioBamu,
UTHOPUPYS SMIIMPUYECKU HAOII01aeMblii (hakKT, UTO ABMXKEHUE 10 3TOMY
IyTU MIPUBOIMT K YCYTyOJeHUIO TPOOJIEMBI, a HE K ee pellieHuIo. Takoe pas-
BUTHE, KaK TOBOPUT HaM OTIBIT COIMOJIOTMIECKUX U SKOHOMUYECKUX UC-
ciemoBaHMI, ObLIO TIpeacKazyemo?. [1oagpoOHO ONMMChIBas, ITOYeMy He BO3-
HUK 3D DEKTUBHBIN CyIeOHBI KOHTPOJIb HAl CJASACTBUEM MJIM MHCTUTYT
aIBOKATCKOTO paccied0oBaHMsI, 9KCIEPTH 0OOCHOBAHHO IEPEYUCISIOT
Mpo0JIeMbl, CBSI3aHHBIE C OPraHU3ALMOHHO CTPYKTYPOI CAEACTBUS U CYy-
JIOYCTPOMCTBOM, KaJPOBBIC U MOJUTUKO-HUIEOJTOTMIYECKUE TPUIUHBI®, HO
OTPaHUYMBAIOTCS JIUIIB IIEPETHEM, HE OOBSICHSIS, UTO Ke 3TO 32 TPUIMHBI,
YdaeHBIe TOBOPSIT O CJIeI0BaTelIsIX KaK IPYIIIe ¢ 0CO00 CYOKYIBTYpOii’, HO
YTO 3TO 3a CYOKynbTypa? KakoBsl TpoeccrnoHalbHbIC IICHHOCTH CJIeI0Ba-
TeJIeii, YTO JUIsl HUX OObIYHAsI paboTa, KaK BHICTPAMBAIOTCS Ha ITPAKTUKE OT-
HOUIEHUS C IPOKYypOpaMu, aiBoKaTaMu, cyabsiMu? Haiie uccienopanue
HauyMHAeTCs TaM, TJie OCTaHABIMBAIOTCS MCCIICIOBAHMS IOPHUCTOB: C OTIMCA-

I Hanpumep, B. 4. Taspunos u f0. A. 1IBeTKOB MOCIe10BaTEIbHO UCIIONb3YIOT apry-
MEHT, YTO CHVDKEHUE YMCIIA JIUIL, ONTPABIaHHBIX CYJIOM WIN PeaOMIUTUPOBAHHBIX Ha CIIEACT-
BUM, TOBOPUT O BO3pacTalolieM KauecTBe ciaeAcTBus. CM.: AnimapaT BIacTU CIeACTBEHHON /
nox obut. pen. H. A. Koaokoaosa. C. 123—124, 201—202. [Tpu 3TOM SMIIUPUUECKHUE UCCIIETO0-
BaHUS MPAKTUKHU CIAEICTBEHHOI PabOThl MOKA3bIBAIOT, UTO TPeOOBAHME HEOMYILIEHUS O~
paBOaTeIbHBIX TIPUTOBOPOB WM TTPU3HAHMUS YeJIOBEeKa, MTPUBJICUCHHOTO K YTOJIOBHOI OTBET-
CTBEHHOCTH, HEBUHOBHBIM Ha MPeIBAPUTEIbHOM CICICTBUY CO3AAET CTUMYJIbI K TIOUCKY Cyp-
POTaTHBIX PEIIeHUIA: TTPEKPALIICHUIO JIeJT B CBSI3U C IIPUMUPEHUEM CTOPOH, (harbcuduKaum
I0Ka3aTeJIbCTB BUHOBHOCTH, T. €. POBHO K 0OpPaTHOMY — CHIKEHUIO KayecTBa CJEACTBUS.
CM.: ITanesx D. JI., Ilozousxoe M. JI., Tumaee K. JI. v np. [IpaBooxXpaHuUTeIbHAs AeATE]b-
HocTb B Poccun: ctpykTypa, hyHKUMOHUpOBaHUE, MyTH pepopmuposanus. Y. 1: luarHoctu-
Ka paboThl TIPABOOXPAHUTETHHBIX OpraHoB PM 1 BBHIMOTHEHUSI UMY MTOJUIEHCKON DYHK-
uuu / nox pen. B. B. Boakosa, 3. JI. [lanesx. CI16., 2012. [TogaepXuBalT TaKyl CTpaTeruio
U CyIbI, He BBIHOCS OTIPaBIATEIbHBIC IIPUTOBOPHI U UCTIOIB3YS JTI00ObIe BOBMOXKHOCTH JIJIST
MpeKpalleHus YTOJIOBHBIX JeJl WM Ha3HaueHus1 6ojiee MArKoro HakazaHusi. CM.: Paszoepee-
6a A. M. «I1oBOPOT K JIydIlieMy»: IPAaKTUKH TePeKBATA(DUKAIINN TIPU PACCMOTPEHUHN YTOJIOB-
HbIX ne cynamu Poccuiickoit Denepannu // OOBUHEHKE U ONpaBAaHUE B TOCTCOBETCKOM
YTOJIOBHOU I0CTUINU: 0. cT. / ox pen. B. B. Boaxosa. M., 2015. C. 199—230; Hosukosa A.
TTpakTuKu cypporaTHbIX onpaBaaTebHbIx mpurosopoB. URL: http://polit.ru/article/2013/
02/14/court.

2 Cwm.: Ulkaapyx M. C. TlpaBoBasi CTATUCTHKA: CUCTEMHBINA KOH(MJIMKT MEXIY 3HAHUEM O
MPECTYIMTHOCTU U YYeTOM BeloMCTBeHHOI padoTel. CI16., 2014. 0. A. LIBeTKOB B KHUTE «ATl-
rapaTt BJIacTH ClIefICTBeHHOI» (o o6ur. pea. H. A. KonokosoBa) MpuBOIUT TaHHBIE, YTO B
2014 r. B CrieicTBEeHHOM KOMUTETE ClIefoBaTeseil 6buto uyTh MeHblle 41% oT yucia pabo-
TaIOIINX.

3 MHeHue ongHOro U3 3KcrnepToB — npodeccopa H. H. KosryHa cm.: Annapar Biactu
ciieicTBeHHOM / o o6, pea. H. A. Koaokoaosa. C. 143, 148—151, 164.

4 OTHOCHTENBHO CyneOHOI BIACTU CM. OMKMCAHNE, KOTOPOE HE OTPAHUYMBAETCS TIEPEY-
HEM, HO JIETaJIbHO pa3oupaeT NpuuuHbl: Boakos B., JImumpuesa A., I1o30nsxoe M., Tumaes K.
Poccuiickue cymapu: COMONIOTMYECKOe UcCliefoBaHue rpodeccuu / noa pen. B. Boakosa. M.,
2015.

5 Cwm.: Kosaokonoe H. A. Beenenue // Annapar BIacTu ClIeACTBEHHOM / 1101 061, pel.
H. A. Koaokonosa. C. 5.

Yro 370 33 KHUTA? 11

HUSI U aHaJlM3a MOBCEJHEBHON pabOTHI cleaoBaTesieil, B XoAe KOTOpOoit
CKJIAIBIBAIOTCS MEXaHU3MbI TPAKTOBKY MPAaBOBBIX HOPM.

B-TpeTbux, 3Ta KHMIa aapecoBaHa OOBIYHBIM JIIOASIM: TEM, KOMY UHTEe-
pPECcHO, KaK YCTpOEeH OKpyxXaroluii Mmup. TeM, KoMy, BO3MOXHO, MPUAETCS
CTOJIKHYTBCS C MPABOOXPAHUTEJIbHOU CUCTEMOM U KTO XOUYET 3HATh, YTO
clieyeT YYUThIBATh MpU OOIIEHUN CO clieJoBaTe/ieM U KaK HY>KHO BECTU
ce0s1 B ero Mupe.

Yro 310 32 KHHUra?

CounanbHbIi MUP, YaCThIO KOTOPOTO MBI BCE SIBIASIEMCSI, COCTOUT U3
HEOOJIbIIOro «00IEero» MPOCTPAHCTBA U MHOXKECTBA YYACTKOB, 00 YCTPOii-
CTBE KOTOPBIX MBI HIYETO HE 3HAeM. BOJIBITMHCTBO U3 HAC TTOHMMAET, KaK
paboTaeTt 001IEeCTBEHHBIN TpaHCcnopT. Te, y KOro ecth AeTH, 60Jiee UIu Me-
Hee MpeACTaBISd0T cebe, KaK pabdoTaeT CpedHss ILIKoJa — «3aBy4Yl»,
«CTaHmapThl», «EI'D» 1 IpoyY. HAMTOJTHSAIOTCSI KOHKPETHBIM CONepKaHUEeM
M CTAHOBSITCSI YaCThIO HAIIETO MUpa, BIIOJHE OIpeaeIeHHBIM 00pa3omM
BJIMSISI HA HAIITy KW3Hb.

OmHako 04eHb OOJIBINAs YaCTh COLIMAIBLHOIO MUpPa — 3TO IIPOCTPAHCT-
Ba, O KOTOPBIX MbI JIUIIb U3peaKa cabluM. Eciu mocienqHue mosiaropa ae-
CATUIJIETHSI YEJIOBEKY U €r0 OJIM3KMUM XBaTaJIO 3[I0POBbSI UJIU JIEHET, YTOObI
HE BCTYNAaTh BO B3aUMOJAECUCTBUE C TOCYIAPCTBEHHOM MEAULIMHOM, EMY IO~
TpebyeTcsl HeMaJlo BpeMeHM, YTOOBl pa3o0paThcsl B TOM, KaK paboraer
00BIYHAS paifoHHas TMOJUKIMHIKA: KaK 3aIlicaThes K Bpauy, TIe U KaKue
OyMaru roJjyJaTh, Kyjaa >KajJoBaTbCsl, €CIU YTO-TO HE yCTpauBaeT, U T. II.

Yto ke roBOpUTh O TaKUX chepax, KaK MOJULMS, CUCTeMa OpraHoB
OIIEKH, CUCTEeMa OpPTaHM3alliM BaXTOBOIl pabOTHI B HedTeTOOBIBaIOIICHH
cdhepe WIM TEXHOJIOTHS TIOJIydeHUs pa3pellieHNil Ha CTPOUTEIbCTBO? MBI
YTO-TO CJIBIIIAJIM ITPO TO, KaK OHU YCTPOEHBI, BOBMOXHO, BUICIIN CEPUATBI
1 (GUIBMBI, M ITOCBSIIIICHHBIC, WX JaXKe YATAJIN Ta3eTHBIC CTAaThU, IIe 3a-
TparuBaJIMCh TEMbI, C HUMU CBsI3aHHbIe. Ho 1Mo 60JIbIIIOMY CUeTy Mbl He
3HaeM HUYero ob ux yCTpoucTBe U crnocode paboTel. Mexay TeM MHOTue
13 3TUX cdep MPSIMO I KOCBEHHO BIMSIOT Ha HAIy XKU3Hb.

OmHako mpaBOOXpaHUTEIbHASI CUCTEMA — <«UEPHBIH SIIUK» HE TOJBKO
Ju1st rpaxkaaH. [1pe3uaeHT MOCTOSTHHO TOBOPUT O TOM, UTO «ITOpa CHU3UTh
IMPaBOOXPaHUTEIbHOE JaBJICHNE Ha OM3HEC», SKCTICPTHI HA3BIBAIOT CTPAIll-
HbIe HU@PBI MOTEePhb, 00YCIOBAEHHBIX TEM, UTO OM3Hec B Poccun Henpe-
PBIBHO «KOIIMapsiT». MHOTO JIET yUeHbIe U MPABO3AIIUTHUKY TBEPIST O
npobiaeMe «0OOBUHUTEIbHOTO YKJIOHA» B CIEACTBEHHOM U CyAeOHOI CUCTe-
Me. DTU npobJIeMbl TbITaloTCs pernaTb. OgHaKO, HECMOTPST Ha MPEeIIpH-
HUMaeMbie MephI M M3MEHEHUS 3aKOHOAATEIbCTBA, HUKAKUX OIIYTUMBIX
YCIIEXOB B MX PEIICHUM He HaOII0daeTCs.
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YToO6bI peluTs 1pobiieMy, Hy>KHO [TOHMMATh, YTO €€ MOPOKIAeT: 3aK0-
HOMEPHOCTH, MO0 KOTOPbIM (PYHKIIMOHUDPYET cucteMa. Bo3zaelicTBue Ha
cucTeMy 0e3 TIOHMMaHUS TIPUHIIUIIOB ¢ Pa0OTHI He TIPUBOAMT K OXMIae-
MBIM pe3yJbTaTaM. 3alllMTHbIC MEXaHU3MbI «4€PHOTO SIIITUKa» MOTIOIIAI0T
JIIO0bIE Mepbl, alaNTUPYS UX MOoM MOoTpedHOoCTU cucTeMbl. C KaxXIoil u3
S5TUX CUCTEM — MOJULIUEN, CyTaMU, CJIEICTBUEM — Mbl MOXKEM CTOJIKHYTb-
cs B 11000 MOMEHT, MpUYeM, KakK MpaBUJIO, HE 0 CBOEMY XeJIaHUIO, a B
CUJIY CJIOKUBIIUXCS 00CTOATENbCTB. HUKTO HE 3acTpaxoBaH OT TOTO, YTO-
ObI 0Ka3aThCs >KePTBOI MPECTYIJIEHUS UK ero ceuaetesaemM. JIrooomy mo-
KeT MoTpedoBaThCs CIpaBKa UJIM MTOCTaHOBJIEHUE 00 OTKa3e B BO30YXKe-
HUU YTOJIOBHOTO JIeJIa OT YYaCTKOBOTO (HaIIpuMep, O TOM, YTO MOSIBUBILIHEC-
Csl HOYBIO Ha MAIlIMHE TTOBPEXASHUS — 3TO PE3yJbTaT HE MPECTYIICHUS,
a naneHus Aepena; 6e3 Takoil CripaBKY CTPaxoBasi KOMIAHUSI HE KOMIIEH-
CHpYeT CTOMMOCTh PEMOHTA).

CylecTByeT MHOXECTBO CITOCOOOB HaMKMCaTh KHUTY, OTKPBIBAIOIILYIO
CKPBITYIO OT BHEIIIHEro Habjoaatess peaibHOCTb. Kaxablil U3 aTuX crno-
COOOB CBSI3aH C ONpPeACcICHHON TeopeTHIeCcKOoi mapaaurmoii. [lepBas us
HUX — OpraHM3allMOHHAsl COLMOJOIrus (MU COIMOJIOTHSI OpTraHM3a-
uuit') — mpemnaraet cpoKycupoBaThCs Ha TOM, B Kakue (popMaibHbIe 1
HedopMaTbHbIe CTPYKTYPHI BITMCAH YYACTHUK (B HAIllEeM Cllydae ClIeloBa-
TeJb): KOMY OH MOAYMHSIETCS, KaK OLIEHUBAIOTCSI pe3yJIbTaThl €ro padoThl
u T. 1. Bropass — uHCcTUTYIIMOHAIbHAST COLIMOJIOTHUST? — PEKOMEHIYEeT 00-
paTUTh BHUMaHME Ha TO, KAKMM MpPaBUJIaM YeJIOBEK IMOTYMHSIETCS, KaK1e
CaHKIIUM CIEIYIOT 3a UX HApYLIEHUE, KTO U KOTAa 3TU CAHKIIUU TTPUMEHSI -
eT, (popMasbHBI OHU WX HeT. i1 MHCTUTYIIMOHAINCTA KU3Hb ClIeqoBaTe-
JIsI — 3TO OBUKEHME B 3HAKOMOM M IPUBBIYHOM JJAOMPUHTE, IJe BCeraa
€CThb CTEHKHU-MPaBUJIA, a 3a/1aya JI0OOro Urpoka — MPOUTH MaKCUMAaIbHO
OBICTPO U, ITO BO3MOXHOCTH, Yepe3 CTEHKM He Tiepee3as. MoXXHO Ha3BaTh
elle HeCKOJIbKO MapaJurM, HO 3TU JABE CaMble MOITYJISIPHBIE.

OpHako B 1980-x rr. HabupaeT Culy TeopeTUdYecKas rmapaaurma, Koto-
past ”THKOPIIOPUPYET MHOTHE MHCTPYMEHTHI COIIMOJIOTUM OpTaHU3AlINiA,
WHCTUTYLIMOHATBHON COLIMOJIOTUHU U €llle PsiJa CMEXHBIX TEOPETUUECKUX
Momeneit, — comumonorus rmpodeccuit’. B paMKax 3TOro HampaBJICHHUS T10-
SIBASICTCSI BOBMOXHOCTh OIMMcaTh MpodecCruio Kak IeJbHbI (peHOMEH.
HMMeHHO B 2TOl JTJOTHKE HalMcaHa Hallla KHUra.

I CmM. 0630p: Adler P. S. The Oxford Handbook of Sociology and Organization Studies:
Classical Foundations. Oxford, 2009.

2 Cwm. 0630p: Fligstein N. The Architecture of Markets: An Economic Sociology of Twen-
ty-First-Century Capitalist Societies. Princeton University Press, 2002.

3 Cwm.: Abbot A. The System of Professions: An Essay on the Division of Expert Labor.
University of Chicago Press, 1988; Freidson E. Professional Powers: A Study of the
Institutionalization of Formal Knowledge. University of Chicago Press, 1986; McDonald K. M.
The Sociology of the Professions. SAGE Publications, 1995.
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MpbI motaraeM, 4To YMCTO IOPUANYECKHIE OMMCAHUS «CTaTyca CleaoBa-
TeJisl» WM €ro MOJHOMOUYMI! OUueHb BaXHbI, HO HEAOCTATOYHbI. Eciu Mbl
XOTUM TTOHSITh, KaK Ha caMOM JieJie paboTaloT hopMasbHbIe MpaBuia, TO
JIOJIXKHBI U3y4aTh UX BMECTE C TEM KOHTEKCTOM, B KOTOPOM OHU CYIIECTBY-
101. KpoMe Toro, rcciieqoBaTeb He MOJDKEH 3a0bIBATh €I1le 00 OMHOM BaxXK-
HOM BOITpOCE: KaK MMEHHO 3TU (popMasIbHbIE TTpaBUJIa IIPUMEHSIIOTCS ?

ITpusenem npumep. [loueMy ciienoBaresib OOBIYHO CTPEMUTCS YCTIETh
pacciienoBaTh Aeio 3a aBa Mecsia? @opMaabHbI OTBET, KOTOPBIA JacT
JOPUCT: IIOTOMY YTO TaKOii CpoK ycTaHoBjeH 4. 1 ¢T. 162 YIIK P®. Otser
BEPHBII, HO HeToNHbIN. FOpucT-uHcaiiaep, NpakTUK, cieaoBaTeslb WU
TECHO OOIIAIOIIMNIACS CO CIeIOBATEIIMHU CIIEIINATUCT, J0OABUT, YTO CPO-
KU, KOHEUYHO, MOXXHO TIPOJIMTE 10 TPeX W JaXe M0 ABEHAMIIATU MECSIIeB,
HO TIpOLeAYypa 3Ta JOBOJBHO IJIATENbHAS U BECbMa 3aTpaTHas, [03TOMY
cliefoBaTelib OyJAeT CTPEeMUThCS ee u3bexaTb. OTBET, KOTOPHI AaCT CO-
LINOJIOT MJI 9KOHOMUCT, TOTIOJTHUT OTBET IpakTUKa. OHM OMUIIYT, TTOYe-
My TIpoIieaypa MPOIJICHUS COMPSIKEHA ¢ TAKMMU BPeMEHHBIMI M3IepKKa-
MU, KaK UIMEHHO CJIOXKHAas IMpoleaypa CTAHOBUTCS Pe3yIbTaTOM pabOThI
BEIOMCTBEHHBIX PETYJISILIMIA U CIOXUBIIEHCS OI0POKPATUUECKON KyJIbTYy-
PBI, KaKy10 poJib UTPAeT B 3TOM OTYETHOCTh, HA OCHOBAHUU KOTOPOI Olle-
HUBaeTCsA paboTa ciemoBaTels. B UTOre UX OTBET OYAET CICIYIOIINM: T10-
TOMY YTO KOJIMYECTBO JEJ, pacCICIOBAHHBIX B CPOKU CBBIIIE IBYX MECSI-
1IeB, SIBJISIETCS BaXKHBIM OTpUIIATEJbHBIM IMOKa3aTesieM, U CIedoBaTeb
MOXKET OBITh 32 9TO HaKa3aH2. DMIIMPUIECKOE UCCIeTOBAHNE YUUTHIBAET
BCE OTBETHI U CBSI3U MEXIy HUMU U TIO3BOJISIET CO3/1aTh LIEJIbHOE OMUCaHue
OIpenesIecHHOTO (hparMeHTa COIMAIBHOM PeaTbHOCTH.

CoumoJor B 3TOM IIJIaHE BCerma 3agaeT BOIIPOC: a MOTJIO JIM BCE BTO
ObITh ycTpoeHo nHave? Ecnm Obl 3Ta HOpMa (yCcTaHaBAMBAIOIIAS CPOKU
pacciiefoBaHMsI) ocTajgach, HO MPOIJIEHUE TTOIyJaloCh Obl aBTOMaTUYECKHU
WX TIOYTU aBTOMATUYECKH, a B OTYETHOCTU 3Ta rpada oTcyTCTBOBAIA, pa-
Oortanu ObI ciemoBatesu Tak ke? Kak mokasbpiBaeT mpakTHKa psiia CTpaH?,
I1e aHaJIOTUYHAsI HOpMa eCTh, HO HET MEXaHM3MOB, TTOIIePKUBAIOIINX €€
BBITIOJIHCHME (MEXaHU3MOB 9H(MOPCMEHTa), — HeT. B TaKux ycloBUSIX clie-
JloBaTeJIM HaYMHAIOT MOCTOSIHHO MTHOPUPOBATh TPEOOBAHUS K CPOKaM
pacciieoBaHUsI.

I CoBCTBEHHO OMUCAHKMEM IOPUAMYECKOTO CTAaTyca CIEA0BATENs ABIAIOTCA HOPMATHB-
HbIE TIOJIOKEHUS YTOJIOBHO-TIPOILIECCYalIbHOTo Kojnekca PMD, Gosee moapoOHbIil pa3bop KOTO-
pbIX gaercst B komMmeHTapusix K YIIK P®. 3nech u ganee Mbl OyaeM MOJIb30BaThCsl 3TOM ab-
OpeBUAaTypOId.

2 Cwm.: Wkaspyx M. C. TIpaBoBasi CTaTUCTUKA: CUCTEMHBII KOH(MJIMKT MeXIy 3HAHUEM O
MPECTYITHOCTU U YUETOM BEIOMCTBEHHOM padotsl; Ulkaapyk M. C., Ckyeapesckuii J. A. Kpu-
MHHAJIbHasl CTATUCTUKA: MEXaHU3MBI (DOPMUPOBAHMSI, TPUYMHBI UCKAXEHMSI, ITyTU pedop-
mupoBanusi. MccaenoBarenbckuii otuer. CII6., 2015.

3 Cwm.: Hafetz J. L. Pretrial Detention, Human Rights, and Judicial Reform in Latin
America // Fordham Int’l LJ. 2002. 26. P. 1754.
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CoumosIoTn4ecKoe OIMmMcaHnue HUKOUM 00pa3oM He MpearoiaracT 1r-
HOpHUpoBaHHEe (hOPMaTbHBIX IIPABWII, KOTOPBIE PEeTryaupyoT padotry. OHO
MIPOCTO JOTOIHSIET apryMEHTALIMIO U3 pa3psaa «IIOTOMY YTO TaK ITOJI0Xe-
HO» apTyMEHTaMU O TOM, TToYeMy M KaK TaHHas HopMma padboraeT. Ml mmo-
JlaraeM, caMoil HOpMBI 3aKOHa HEIOCTAaTOYHO, YTOOBI peajbHO MEHSTH
JKW3Hb, BIUSTH Ha CJIOBA U MMOCTYNKU Jtoaei. [ Toro 4ToObl 3aKOH 4TO-
TO U3MEHUJI, HEOOXOaMMa MPaKTUKa MPaBOIIPUMEHEHUsI, TOJKEH BO3HUK-
HYThb MEXaHM3M IIPUHYXICHUS K COOJIOACHUIO TpeOOBaHUI 3aKoHa!.
B npotuBHOM ciydae 110001, gaxe caMblii TydIIndii, 3aKOH CTaHEeT UTHO-
pUPYEMOI WU MEPTBOM HOPMOM, T. €. TEM, YTO Ha PeaIbHYIO XK1U3Hb pe-
aJIbHBIX JIIOIC HUKAK HE BIMSICTZ.

Ho BepHeMmcs K commosoruu npodeccuii. CioBoM «Ipodeccusi»? co-
1IMOJIOTY HAa3bIBAIOT BUABI 1€STEIbHOCTH, KOTOPbIE CBSI3aHbI C MIPUMEHE-
HUEM Ha MpaKTUKEe HEKOTOPOro (hyHIAaMeHTaJIbHOro 3HaHus. [1peacraBu-
Teu npodeccun uMerT GopMabHYI0O MOHOIIOIUIO Ha PUMEHEHUE STOTO
3HaHUsI, KOTOPOIi COMYTCTBYIOT XKECTKO OUepUYEHHBIE TPAaHUILIBI U MEXaHU3-
MBI camoperyJsiuuu®. Hanpumep, Bpaun uiu opuctbl B Amepuke. U te,
U Ipyrve paboTaloT C ONpeaeeHHbIM KOPITYCOM 3HAHUU (MEIUIIMHCKUX
W IOPUIUYECKUX), U B TOM, U B IPYTOM Ciydae Hejib3sl paboTaTh B 9TOM
cdepe, He UMest 00pa3oBaHusl, — MpaKTUKa 0e3 AUIIoMa SIBISIETCS Yro-
JIOBHBIM TpecTyrieHrueM. BaxkHbIM 351eMeHTOM MPodecCuu sIBIsIeTCs KOp-
rnopauust — caMoperyiupyeMoe o0beIMHEHE BCeX WIEHOB nmpodeccun,
co3nampuiee ¢popMaabHble MHCTAHIIMU JJIST TIPOBEPKU KayecTBa pabOTHI.
M B TOM, 1 B IpyromM ciyvyae caMoil Kopropaluu AeJerupoBaHO MPaBo
OLIEHUBATh CBOMX WICHOB.

Ecmm roBoputhk 0 Poccuu, To cutyalus ¢ BpayaMM y Hac B OOIIEM
cxofHa ¢ amepukaHckoil. C opuctamu aejio 00CTOUT cioxHee. FOpuanye-
ckas rmpodeccus B Poccum, Kak u B psifie Apyrux crpaH EBpornsl, oka3biBa-
eTcsl pa3buToil Ha cerMeHThl. Ee COCTaBISIOT anBOKAThI, CleI0BaTEIN,
IIPOKYPOPHI, CYIbH, KOPITOPATUBHEIC IOPUCTHI U MHOTHE Apyrue. X oobe-
NUHSET Ha3BaHUE «IOPUCT» U JUIUIOM O IOPUANYECKOM 0O0pa30oBaHUU, HO
OMpeaeanTh UX KaK COOOIIECTBO JOBOJIBLHO c/0KHO. Ob1Me npodeccuo-
HaJIbHbIE ACCOLUALIUU €CIIA U €CTh, TO OTHOCUTEJIBHO CIa0blie, B3aUMHBIN
KOHTPOJIb MEXIY CETMEHTAMM OTCYTCTBYET.

L' Cm.: Black D. J. The Mobilization of Law // The Journal of Legal Studies. 1973.
P. 125—149.

2 Cm.: Opaux O. OCHOBOIIOIOXEHUE COLIMOJIOTUY ITpaBa / 1ep. ¢ HeM. M. B. Aumonosa;
nox pen. B. I. Ipagckoeo, FO. U. Ipesyosa. CI16., 2011.

3 MonsaTue BBoaut TankorT [apcoHC — OAMH M3 OCHOBOMOJIOXKHUKOB aMEPUKAHCKO
couunosioruu: Parsons T. A. Sociologist Looks at the Legal Profession // Essays in Sociological
Theory. N. Y., 1950. P. 370—385.

4 CmM.: Abbot A. Op. cit.; Freidson E. Op. cit.; McDonald K. M. Op. cit.
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boabmMHCTBO cliegoBaTe/iel UMEIOT puandeckoe odpa3zoBaHue U
€XEeHEeBHO 3aHMMAlOTCsl MpuMeHeHueM npaBa. Ho kakoBo Mx MecTo B
opuandecKoit mpodeccnu? MoXKHO JIM CYATATh PabOTY ClIemOBaTeIs 3a-
poxnarwouieiics npodeccueit? Eciu Tak, To 4yepe3 HEKOTOPOE BPeMsI Mbl
YBUIUM OTACJIbHYIO CJIEJOBATENIbCKYIO KOpropanuio. O6pa3oBaHue, He00-
XOIMMOEC UTSI 3aHSTHUSI 9TOM MTOJDKHOCTH, CTAHET OTJIMIATHCST OT OOILICIOPH -
IMYECKOro, a CAeACTBUE MPUOOPETET BCe OCTalbHbIE YePThl Mpodeccuu.
Wnu cnenoBaTesneil cTOUT u3ydyaTh B KauecTBe cybnpodeccun, Kak, Ha-
IIpUMep, OTOJAPUHTOIOTa Cpeau mpounx Bpaueii? Torma ciemoBaTean —
9TO WM OJTHA U3 YacTeil IopuIryeckoro coodlecTBa, 3aMKHyTasl B cede 1
He BAMSIOLIAs Ha pa3BUTHE MPOpECCUm B LIEJOM, WU, HATTIPOTUB, OJHO U3
sep-0CHOBaHMI cobupaloleiics, ¢popmupyloiieiics B Poccun ennHoi
opunuyeckoii mpodeccuu. Eciu BepHO mocieaHee U caeaoBaTe/Id CTaHYT
SIAPOM TIpodeccur, TO UMEHHO OHM OYAYT OIpeneIsiTh IIEHHOCTH 1 3aa-
BaTh IpaBUIa JIJs BCex 10puctoB. B cepe yronoBHoro npecienoBaHus
CJIEIOBATENISIM YXK€e YIAJIOCh PAaCIPOCTPAHUTh CBOY MpPaBUJia HA OOJIbIIIUH-
CTBO YYaCTHMKOB, TIPX TOM YTO CAMU OHM 3TOTO HE OCO3HAIOT.

A MOXeT ObITb, HA000POT, CJIeJOBATEIN — «IUIIHSISI» YacTh IOpUANYEC-
CKOTO COO0IIECTBA, U HEOOXOIUMO YIPa3AHEeHUE TN PaauKaabHOE pe-
dopMupoBaHue CICACTBUS C pa3aeieHueM MYHKIIUI COBPEMEHHOTO Clie-
JloBaTesIsd MEXIY CYA0M, MPOKYpaTypoil U onepaTUBHBIMU PaOOTHUKAMU
rounun? OaHaKO OBUIO OBI OIMMOKON AyMaTh, YTO IIPOCTOE YIIpa3gHEHNE
CJIEICTBUSI PELIUT BCe MPOOJEeMbl POCCUICKON MPaBOOXPAaHUTEIBLHOMN cuc-
TEeMbI U B TIEPBYIO oYepeab MpobeMy «OOBUHUTEIBHOTO YKIOHa». [Tpuun-
Ha 3TOTO B TOM, 4TO paboTa clieoBaTe/Icii B TOM BUIE, B KOTOPOM OHA Cy-
LIECTBYET ceifuac, MOXeT U3MEHUTHLCS TOJIBKO BMECTe ¢ TpaHchopmaluei
MPaBWJI UTPbl U COOTHOIIEHUS CUJI B TPEYTOJIBHUKE «ITOJULIUS — MPOKY-
pop — cyn». 3amaya peKOHCTPYUPOBATh T€ MpaBUjIa UTPhI, KOTOPBIEC CYIIIE-
CTBYIOT ceifyac 1 KOTOpbIe, BO3MOXHO, CJIeyeT MEHSITb, BO MHOTOM OIIpe-
IIerjIa CTPYKTYpY HAIleTo MCCIIeIOBaHMS.

HTak, 4TOOBI OTBETUTH Ha BOIIPOC O MECTE 1 POJIM ClieAoBaTeNIeil B CUC-
TeMe YroJIOBHOTO TpeciiefoBaHus B Poccuu B OynyleM, HaJlo MOHSITh, UTO
MMEHHO OHU JEJIaf0T Ha MPaKTHUKe: IIOCMOTPETh Ha TO, KaK OHM paboTaloT,
KeM MpeAcTaBieHa 9Ta IpyIna CleuralucToB, KaKk YCTpOeHa UX MOBCe-
JTHEBHOCTb.

3aberas BIIepe, IOIpodyeM 0OpHCOBATh OCHOBHBIE KOHTYPBI CIICACT-
BeHHOM paboThl. CiengoBaresib B Poccuu — yHuKanabHas ¢urypa. Bo Bcem
MUpe Ha A0CYyneOHO cTaauu pabOTalOT MOJULIUSI U MpoKypatypa (mpu
5TOM COOTHOIICHUE UX POJIEHt MOXET OBITH pa3HBIM), B PSIIE K€ TTOCTCO-
LIMAJIMCTUYECKUX CTPaH K 9TOMY CIUCKY H00aBJSIOTCS cleaoBaTen —
TpeThe 3BEHO MEXIY MOJHUIIECHCKIM/OTepaTUBHUKOM/IETEKTUBOM M TIPO-
KypaTypoii. [Ipr 3ToM pojib TPOKYypOPOB Cy’keHa — OHU HE MOTYT CaMu
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MPUHSTh PELIEHME 110 ey, OHM MOTYT TOJIbKO BEPHYTh €ro Ha3al IIo Lie-
rnouyke — ciuegonaresio. CaMa ke CUCTeMa yroJIOBHOIO Mpecief0oBaHus B
Poccuu paGoTaeT o NpuHIMILY «CKOJIBKO BJIMJIOCH, CTOJBKO Xe JOJIKHO
BBUIUThCSI»: peabunutauust (T. €. MpU3HaHWE HEBUHOBHBIM B TOM WMJIU
UHOI (hopMe) ¢ MOMEHTa TIPeIbSIBICHNS OOBUHEHMS 10 OCYXKIeHUS (1 Ha
CJIENCTBUU, U B Cyle) cocTaBisieT MeHee 1%.

OHOI 13 BaxKHEWIINX MPUYUH 3TOTO SIBJISIETCSI JOMMHUPOBAHUE CIIEI-
CTBUSI B COBETCKUI Neproj U (haKTUIECKOE CIAUSHUE Cyia C IPaBOOXpaHU-
TeJbHbIMU opraHaMu (mormatudecku cya B CCCP He gBisiics OTAeNbHON
BETBbIO BJIACTH U OTHOCHJICS K IIPABOOXPaHUTEIbHBIM opraHaM). CiienoBa-
TeJield Bceraa ObuUIo Oouibliie, YeM cyaeid. [1oCKOIbKY CyIeCTBYeT CKJIOH-
HOCTb CXOJHBIX OpraHu3alMil IepeHUMaTh IPAKTUKKU APYT Apyra (COLMO-
JIOTY Ha3bIBAIOT 3TO UHCTUTYLIMOHAJIBHBIM U30MOPGU3MOM), CICIACTBUE
CTaJIo «lapulieii» IPaBOOXPaHUTEIbHBIX OpraHoB. IMeHHO Ha MaHepy pa-
0OTHI CliefoBaTeIell CTal OPUEHTUPOBATHCS CYIbl U MPOKypaTypa. Bme-
CTO TOT'O YTOOBI CTaTh CTEHOM M3 IOPUCTOB-IPODECCUOHATIOB, KOTOpasl He
MPOITyCKaeT B CyA (M MPOKypaTypy) HeKaueCTBEHHBIE Jeja U3 TTOJIULIUH,
CJIEICTBUE CaMO CAEJIAIOCh CYIOM (MHCTUTYTOM, B KOTOPOM MPAaKTUIECKU
OKOHYATEJIbHO pelllaeTcsl BOIIPOC BUHOBHOCTHU) U IIPEBPATUIIO CYIl B CBOE
nogodue.

O ToM, KakK 3TO MPOM3O0IIIO U KaK paboTaeT 3Ta CHUCTEMa CErOHS,
U paccKa3bIBaeT, ONMMpPasich Ha aHAJIU3 CJIEICTBEHHOM paboThl B Poccun,
Hallla KHUTA.

Kakue ganHble jeKaT B OCHOBE KHUTH?

ZKaHp 31Ol KHUTU — KelC-CTal: COLMOJIOTHYECKOE OMMCAHUE OTHOTO
KOHKPETHOTr0 00beKTa Wiau ciiydas'. OCHOBHOI BOIIPOC UCCIICIOBAaHUS:
KaK YyCTPOEHO TO COLIMaJIbHOE MPOCTPAHCTBO, KOTOPOE Mbl YCIOBHO MO-
JKeM Ha3BaTh «CJICACTBHE», M KaKOe MECTO B 00IIIecTBe OHO 3aHnMaeT? Kak
B XOJ/i€ B3aMMOJEUCTBUS MEXY JIIOJbMU, KOTOPbI€ 3aHUMAIOT OMpeaeIeH-
HBIC MTO3UIIUM B HEKOTOPHIX CTPYKTYpaxX, POKAAETCS IMPaKTUKa «pabOTHI
cemoBaTeisi»?

OnHa 13 aBTOPOB MHOTO JIET IIpopadoTana pPsIIOBBIM ClIeIOBaTeNIeM,
PYKOBOJIMTEIEM HEOOBIIOTO OTAEAa, COTPYAHUKOM PETMOHAIBHOIO ClIe/l-
CTBEHHOTO YIpaBJieHUsI, TipaBaa, He B MB/I, a B mpokypatype u Cueacr-
BeHHoM komurere P®D. ITocie rmepexoga Ha paboOTy B MCCIIEI0BATEIbCKUI
WHCTUTYT 3TOT OIIBIT IMMOTPEOOBAN TIepeoCMBICIeHMS. Pe3ynbTaT 3T0i ped-
JIEKCMM — TIOHMMAaHUe, YTO UCCAEJ0BAHNE HAUMHAETCSI C OCO3HAHUS PO

IO tom, Kakue GBIBAIOT CJIe0BaTE M BOOOIIE ¥ MTOYEMY TaK BaXXHBI cieqoBarenn MBI,
CM. r1aBy 1.
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OPraHM3allMOHHBIX W COIIMAIbHBIX MEXaHU3MOB B IIPUHATUM PEIICHUN O
MPUMEHEHUM 3aKoHal.

B MHcTuTyTe npobiemM rpaBonpuMeHeHus 1pu EBponeiickom yHUBEp-
cutete B CaHkT-IleTepOypre, Ha 6a3e KOTOPOro MPOBOAMIOCH UCCIEN0BA-
HHE, OBLTIO COOpaHO HEKOTOPOE KOJIMISCTBO MHTEPBBIO? CO CIIEAOBATEISIMU
(mpoexT «TpaekTopus yrogoBHOro aeyia»’). Llenbio 3Toro npoekra 0ObLIo
MMOHSTH, MYCTh W B OOIIMX YepTaxX, POJIb CJIeaoBaTeNIeil B yTOJIOBHOM IPO-
mecce. @oun Anekcess KynpuHa mo mommepXKe rpakaIaHCKUX WHAITAATHB
coracuicsl mpoUHaHCUPOBATh SMITUPUUECKYIO YaCTh HEOOJIBIIIOTO TTPO-
eKTa, TIOCBSIIEHHOTO 3TOM TPpyIIIe I0prucToB. B pamMKax mpoeKTa ObLIH B3sI-
THI UHTEPBBIO, B TPEX PETMOHAX OBLI ITPOBEACH OIPOC CIeI0BaTEICH.

DTH MaTepuabl JIETJIM B OCHOBY KHUTH. 3aTeM B paMKax mpoekra «Mc-
ciegoBaHue opuandeckoi npodeccun B Poccun», mognep:kanHoro Poc-
cuiickuM HaydHbIM poHmoM (rpaHT Ne 14-18-02219), ObuT mpoBeAeH oI~
POOHBIN aHAIN3 COOPAHHOTO MaTepHajia M B3SIThl JOIIOJTHUTEIbHBIC NH-
TEPBbIO.

Takske o xomy pabOTH MBI aHAJTM3UPOBAIN BHYTPEHHIOIO TOKYMEH-
TalnIo, HOPMATHUBHBIE aKThl, MATEePUAJIbl UCKYCCHUI, KOTOPBIE ClIeqoBaTe-
JIV BeOyT Ha TTpodecCuoHabHBIX (popyMax, W Ipyrue NCTOUHNKU. Kpome
TOTO, BaXXHBIM MCTOYHUKOM MH(GOPMAIIUHN CTAaIM COOpaHHBIC B paMKax
IpyTrux mpoekToB MHCTUTYTAa MpoOieM MpaBONPUMEHEHUs CBEACHUS O
TOM, KaK paboTaloT CMeXHbIe MOIpa3aeIeHNS: KaK paboTa cienoBaTes
BUAUTCS IMPOKYPOPY, ONePaTUBHUKY WM HadaibHUKY OB/I.

Coyuonoeuueckoe unmepavio — 3TO OJUH U3 CAMBIX CTapbIX U PacIpo-
CTpaHEHHBIX CITOCO00OB cOopa comumoaorndeckoit madopmamnuu. 1o cytu
9TO Oecena, KoTopasi MOXET KacaTbCsl OTHOCUTEbHO Y3KOIro Kpyra BOIpo-
coB ((poKycrpoBaHHOE MHTEPBBIO) MM, HATIPOTUB, 3aTParuBaTh BCIO MCTO-
puio Xu3Hu/padbotrsl mHMopMaHTa (mpodeccuoHanbHass Ouorpadust).
B xome Takoro pasroBopa mcciieqoBarelib, Kak MpaBuUio, 3HaeT Topas3io
MEHBIIIE O ITpeaMeTe O0ecenbl, YeM nHpopMaHT. MHGOpMaHT paccKa3bIBaeT
0 TOM, KaK yCTpOeHa Ta WM MHas 4acTb XKU3HU. [ToHATHO, 4TO MHDOP-
MaHT MOXET IIPEICTaBIATh Jejia 9yTh Jy4Ille, Y4eM OHU €CTh, UJIN IIPOCTO
00XOINTH MOJTYAHUEM CJIOKHBIE MOMEHTHI. B MHTEpBBIO ¢ FOPUCTaMH BO3-
HUKAaeT ellle ofHa creluduieckas cioXHOCTb. MHGOPMaHT MOXET BMe-
CTO pacckasa, T. €. OTBeTa Ha BOIpPocC «A Kak Bbl mpoBoauTe oObICK?», 3a-

I Tlonpo6uee cm.: Ulkaapyk M. C. Ot nHdopMaHTa K MCCIIeI0BaTeN0: aBTOpedIeKCHs,
cMeHa ¢hoKyca, MpoOIeMbl MHTEPIIpeTalnii // AHTPOITONOT M1a3aMu MH(pOpMaHTa/MHGOPMaHT
rjaazamu aHtporosiora / noa pea. A. C. Apxunoeoii, H. H. Peiuxosoii. M., 2015. C. 25—37.

2 O TOM, YTO TAKOE COLIMONOTMYECKOE MHTEPBBIO, CM. HUIKE.

3 PesynbraThl cM.: [laneax 3., Tumaes K., lkaapyx M. TpaeKTOpHs yroJOBHOTO [ea:
MHCTUTYLIMOHAJIbHBIN aHau3. (Pykonuch roToBUTCS K U3AAHUIO).

4 HKO «®onn KyapuHa no mommepxke rpaxkmnaHckux mHuouatub». URL: https://
komitetgi.ru/about/fund.





